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t m/ fe*$HE United States Patent and Trademark Office 



In Re Application of: 

Ronald E. Pelrine et al. 



Confirmation No. 3746 



Serial No.: 10/066,407 



Group Art Unit: 1742 



Filing Date: January 31, 2002 



Examiner: Donald R. VALENTINE 



Title: DEVICES AND METHODS FOR CONTROLLING FLUID FLOW USING ELASTIC 
SHEET DEFLECTION 



Pursuant to 37 C.F.R. § 1.705(b), applicants respectfully request reconsideration of the 
patent term adjustment indicated on the Notice of Allowance, mailed on February 18, 2004. This 
application precedes the payment of the issue fee, and is therefore timely filed in accordance 
with the Patent Rules at 37 C.F.R. § 1.705(b). The appropriate fee, as set forth in 37 C.F.R. § 
1.18(e) is enclosed. The facts in support of this Application for Patent Term Adjustment are as 
follows. 

This patent application was filed on January 21, 2002, and therefore, is subject to the 
Patent Term Adjustment procedures set forth in 37 C.F.R. § 1.702 for applications filed on or 
after May 29, 2000. 

Because the application was filed without the executed Declaration, the Office mailed a 
Notice to File Missing Parts ("Notice") on March 19, 2002. The Notice set a two month period 
for reply extendable for an additional five months. 

On April 22, 2002, applicants filed a Response to the Notice to File Missing Parts 
("Response"), which was received by the Office on April 29, 2002. Accordingly, the Response 
was timely filed, without subjecting the applicants to any patent term reduction. An Information 
Disclosure Statement accompanied the Response, along with Form PTO-1449 and copies of the 
cited references. The Patent Application Information Retrieval printout for this application 



Application for Patent Term Adjustment 
Under 37 C.F.R. $ 1.705(b) 



Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Sir: 



05/16/2004 
01 FC:1455 



AyONDAFE 00000156 10066407 



200.00 OP 



-1- 



Atty DktNo. 8500-0267 



("PAIR Printout") indicates a date of April 29, 2002 for receipt of the Response (entered as 
"statement by inventors satisfying 35 U.S.C. 115" and "payment of additional fees"), as well as 
of the Information Disclosure Statement (entered as "Information Disclosure Statement (IDS) 
filed"). A copy of the PAIR Printout is enclosed as Appendix A. Further, a copy of the postcard 
and the transmittal for the Response are enclosed as Appendix B, both of which indicate that an 
Information Disclosure Statement, Form PTO-1449, and copies of cited references, were 
included with the Response. 

On August 25, 2003, the Office mailed a Non-Final Rejection. Also included with the 
Non-Final Rejection, was Form PTO-1449. Form PTO-1449 had been initialed by the Examiner, 
thus verifying that the Information Disclosure Statement, Form PTO-1449, and copies of cited 
references, had been received with the Response, and had been reviewed by the Examiner. A 
copy of the initialed Form PTO-1449, date stamped April 29, 2002 by the Office, and initialed 
on August 20, 2003 by the Examiner, is enclosed as Appendix C. 

On January 23, 2004, the Examiner telephoned applicants and indicated that he could not 
locate a copy of the Form PTO-1449. A duplicate copy of the Information Disclosure Statement 
and Form PTO-1449 was faxed to the Examiner that same day. The PAIR Printout indicates a 
date of January 23, 2004, as the date for receipt of the Information Disclosure Statement (entered 
as "Information Disclosure Statement (IDS) filed), which forms the basis for the calculation of 
72 days delay on the part of applicants. However, this was a duplicate submission and applicants 
should not be deprived of any patent term adjustment due to this duplicate submission. 

The original Information Disclosure Statement, Form PTO-1449, and copies of cited 
references, were timely filed, as evidenced by the April 29, 2002 entry in the PAIR Printout, as 
well as the documents provided in Appendix B. Further, these original documents were 
reviewed by the Examiner prior to submission of the duplicate documents, as evidenced by 
Appendix C. 

On February 18, 2004, the Office mailed the Notice of Allowance, the Notice of 
Allowability, and the Determination of Patent Term Adjustment, for this application. The 
Determination of Patent Term Adjustment noted an adjustment period for this patent application 
of 75 days. Applicants submit that the Office's patent term adjustment calculation deprives the 
applicants of 72 days of patent term for the aforementioned reasons, and submit that the 
following is the correct calculation: 
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Office adjustment in mailing the Non-Final Rejection: 147 days 



In view of the foregoing analysis, applicants respectfully request that the Office increase 
the patent term adjustment for this application from 75 days to 147 days. 

If the Office would like to contact the undersigned by telephone to discuss any aspect of 
this Application for Patent Term Adjustment, the Office representative assigned to process this 
request is welcome to call the undersigned at (650) 330-0900. 



REED & EBERLE LLP 
800 Menlo Avenue, Suite 210 
Menlo Park, California 94025 
(650) 330-0900 Telephone 
(650) 330-0980 Facsimile 



Total of days of applicants' reduction: 

Office adjustment minus applicants' reduction: 



0 days 
147 days 



Respectfully submitted, 




Shelley P. Bberle 
Registration No. 3 1 ,41 1 
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Attorney Docket No.: 8500-0267 Mai,in 9 Date: April 22, 2002 

Inventor(s): Ronald E. Pelrine et al. 

Seria! No-: 10/066,407 Filin 9 Date: January 31, 2002 

Document(s): 

Response to Notice to File Missing Pp*^R<|£rpiO ; 
Return copy of Notice; / O 

Declaration; 
Small Entity Statement; 
Blanket Petition (dupl) ; 

IDS (dupl); ^ ^ 

PTO 1449 w/ copies of references AB-At>^ll2AS©>^ 
Check for $1,179-00 
Return Post Card. 
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RECEIVED BY THE UNITED STATES PATENT AND TRADEMARK OFFICE 



I hereby certify that this correspondence is being deposited with the United Atty Dkt No. 8500-0267 

States Postal Service with sufficient postage as first class mail in an envelope J p * -ppx y-p 

addressed to "Commissioner for Patents, Washington, DC 2023 1 " on * A A ^IN 1 




J)ate Signature 



In the United States Patent and Trademark Office 

Re Application of: 

Ronald E. Pelrine et al. 

Serial No.: 10/066,407 Group Art Unit: 3753 

Filing Date: January 31, 2002 Examiner: Unassigned 

Title: DEVICES AND METHODS FOR CONTROLLING FLUID FLOW USING ELASTIC 
SHEET DEFLECTION 

Response to Notice to File Missing Parts 

Commissioner for Patents 
Washington, DC 20231 

Sir: 

In response to the Notice to File Missing Parts dated March 19,2002, transmitted 
herewith for filing are the following documents: 

1 . a copy of the Notice to File Missing Parts; 

2. a Combined Declaration and Power of Attorney signed by the inventors; 

3. a Verified Statement Claiming Small Entity Status; 

4. a Blanket Petition for Extension of Time and Authorization to Charge or Credit 
Deposit Account; 

5. an Information Disclosure Statement Under 37 CFR § 1 .97, Form PTO-1449, and 
copies of cited references (AB-AO); and 

6. a check in the amount of $ 1 1 79 to cover the required fees (surcharge, $65 ; 
statutory basic filing fee, $370; additional claim fees, $450; additional 
independent claim fee, $294). 



Atty Dkt No. 8500-0267 
Serial No. 10/066,407 



The Commissioner is hereby authorized to charge any additional fees under 
37 CFR §§ 1.16, 1.17 and 1.21 which may be required by this paper, or to credit any 
overpayment, to Deposit Account No. 18-0580. A duplicate copy of this sheet is enclosed. 



REED & ASSOCIATES 
800 Menlo Avenue, Suite 210 
Menlo Park, California 94025 
(605) 330-0900 Telephone 
(650) 330-0980 Facsimile 



Respectfully submitted, 



By: 




Louis L. Wu 
Registration No. 44,413 
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